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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

IN THE TRADEMARK TRIAL AND APPEAL BOARD 

 

LISA ALYN,     ) 

      ) 

  Petitioner   ) 

      ) 

  v.    ) Cancellation No. 92058638 

) U.S. Registration Nos. 3,101,150 

)     3,101,151 

SOUTHERN LAND COMPANY, LLC ) 

      ) 

  Registrant   ) 

   ) 

____________________________________) 

 

SOUTHERN LAND COMPANY’S OPPOSITION TO PETITIONER’S 

COMBINED MOTION TO COMPEL AND MOTION TO EXTEND DISCOVERY 

AND TRIAL DATES 

 

Petitioner seeks to cancel Registrant’s WESTHAVEN trademark registrations yet 

she did not issue any deposition notices or schedule a document inspection before the fact 

discovery cut-off. She now seeks an extension of the deadlines in this proceeding so she 

can take this discovery. She provides no legitimate explanation for her failure to take 

depositions or inspect documents before the fact discovery deadline. Therefore, no good 

cause exists for her request of an extension of the deadlines in this proceeding. Moreover, 

Petitioner has failed to comply with the requirements for filing a motion to compel 

discovery since Registrant Southern Land Company, LLC (“Southern Land Company”) 

has not failed to attend a deposition, answer any question propounded in a deposition, or 

failed to permit inspection and copying of any document or thing. As such, Petitioner’s 

request to compel discovery should be denied as premature. 
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I. BACKGROUND 

 

Petitioner seeks to cancel Southern Land Company’s WESTHAVEN trademark 

registrations. She claims (incorrectly) that Southern Land Company committed fraud in 

obtaining the registrations. The Federal Circuit set a high bar for inter partes litigants 

claiming fraud in In re Bose Corp., 580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir. 2009). 

Fraud in procuring a trademark registration occurs when an applicant knowingly makes 

false, material representations of fact in connection with its application with intent to 

deceive the USPTO. Id., 580 F.3d at 1245, 91 USPQ2d at 1941; see also Swiss Watch 

Int’l Inc. v. Fed’n of the Swiss Watch Indus., 101 USPQ2d 1731, 1745 (TTAB 2012). A 

party alleging fraud in the procurement of a registration bears the heavy burden of 

proving fraud with clear and convincing evidence. Bose, 91 USPQ2d at 1243 (quoting 

Smith Int’l, Inc. v. Olin Corp., 209 USPQ 1033, 1044 (TTAB 1981)). “There is no room 

for speculation, inference or surmise and, obviously, any doubt must be resolved against 

the charging party.” Smith Int’l, 209 USPQ at 1044. For example, the Board will not find 

fraud if the evidence shows that a false statement was made with a reasonable and honest 

belief that it was true, rather than intent to mislead the USPTO into issuing a registration 

to which the applicant was not otherwise entitled. Bose, 91 USPQ2d at 1243; see also 

Woodstock’s Enters. Inc. (Cal.) v. Woodstock’s Enters. Inc. (Or.), 43 USPQ2d 1440, 

1443 (TTAB 1997), aff’d (unpub’d), Appeal No. 97-1580 (Fed. Cir. Mar. 5, 1998). 

Despite the significant evidentiary hurdle facing Petitioner, she has not issued a 

single deposition notice in this proceeding. In fact, she waited until the last minute to take 

any discovery at all. The original fact discovery deadline in this proceeding was October 

14, 2014. Petitioner waited until August 22, 2014 to propound written discovery. See 
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Discovery Requests attached as Exhibit A hereto. She waited until October 1 to even 

broach the subject of depositions – a mere 13 days before the discovery cut-off. See 

email exchange attached as Exhibit B hereto. Southern Land Company provided 

Petitioner with possible deposition dates prior to the October 14 deadline. Id. After 

hearing no response, Southern Land Company filed a Motion to Compel Discovery, 

which lead to a suspension of proceedings. 

Since Southern Land Company’s Motion to Compel Discovery was filed at the 

end of fact discovery, Petitioner was on notice that there would be little time to take 

depositions once the proceedings resumed. Nevertheless, Petitioner made no effort to 

schedule any depositions. The Board held a telephone conference on the Motion to 

Compel Discovery on January 30, 2015. During the telephone conference, the Board 

advised the parties that the proceedings would be resuming. To the extent that Petitioner 

had any concerns about completing fact discovery within a short timeframe, she had an 

opportunity to do so during the telephone conference. She raised no concerns. She also 

did not contact Southern Land Company about scheduling depositions. Indeed, she made 

absolutely no effort to complete discovery before the reset fact discovery deadline of 

February 10, 2015. She issued no deposition notices. She did not schedule a document 

inspection. 

On February 4, 2015, Petitioner asked Southern Land Company for a 30-day 

extension of the deadlines in this proceeding. See Exhibit 5 to Petitioner’s Combined 

Motion to Compel. She provided no explanation for the extension request. Id. Southern 

Land Company would not agree to Petitioner’s requested extension since she provided no 
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explanation for why fact discovery could not be completed by the February 10, 2015 

deadline. 

II. ARGUMENT 

A. Petitioner’s Extension Request Should Be Denied 

 

A motion to extend must set forth with particularity the facts said to constitute 

good cause for the requested extension; mere conclusory allegations lacking in factual 

detail are not sufficient. TBMP § 509.01(a). Petitioner has not come forward with any 

facts to show that good cause exists for the requested extension. 

Moreover, a party moving to extend time must demonstrate that the requested 

extension of time is not necessitated by the party’s own lack of diligence or unreasonable 

delay in taking the required action during the time previously allotted therefor. Id. 

Petitioner has failed to explain why she could not complete fact discovery by either the 

original October 14, 2014 deadline or the reset February 10, 2015 deadline. She had 

ample time to take fact discovery in this proceeding yet she never issued a single 

deposition notice nor did she schedule a document inspection. As such, Petitioner’s 

extension request should be denied. 

B. Petitioner’s Motion to Compel Should Be Denied As Premature 

 

As mentioned above, Petitioner has not issued any deposition notices in this 

proceeding. Nor has she scheduled a document inspection. As such, she cannot comply 

with the threshold requirements for filing a motion to compel discovery, which only 

provides recourse in the event that a party fails to attend a deposition, answer any 

question propounded in a deposition, or fails to permit inspection and copying of any 

document or thing. 37 CFR § 2.120(e). Petitioner has not taken any depositions in this 

proceeding nor has Southern Land Company refused to permit inspection and copying of 
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any document or thing. Therefore, Petitioner’s motion to compel should be denied as 

premature. 

III. CONCLUSION 

 

For the foregoing reasons, the Board should deny Petitioner’s motion. 

Respectfully submitted, 

 

 

s/James R. Michels     

James R. Michels 

TRUST TREE LEGAL, P.C. 

1321 Adams Street 

Nashville, TN 37208 

Telephone: (615) 842-8408 

Email: randy@trust-tree.com 

 

Attorney for Registrant, 

SOUTHERN LAND COMPANY, LLC 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on February 23, 2015, a copy of Southern Land Company’s 

Opposition to Petitioner’s Combined Motion to Compel and Motion to Extend Discovery 

and Trial Dates was served on counsel for Petitioner via email to: 

 

Gregory D. Latham 

Intellectual Property Consulting, LLC 

201 St. Charles, Suite 2500 

New Orleans, LA 70170 

E-mail: glatham@iplawconsulting.com  

 

Brandon Frank 

Pailet & Ostendorf, LLP 

650 Poydras Street, Suite 1470 

New Orleans, Louisiana 70130 

E-mail: brandon@proentertainmentlaw.com  

 

 

 

s/James R. Michels  

       Attorney for Registrant 
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Ð¿¹» ï ±º ç

×Ò ÌØÛ ËÒ×ÌÛÜ ÍÌßÌÛÍ ÐßÌÛÒÌ ßÒÜ ÌÎßÜÛÓßÎÕ ÑÚÚ×ÝÛ

ÞÛÚÑÎÛ ÌØÛ ÌÎßÜÛÓßÎÕ ÌÎ×ßÔ ßÒÜ ßÐÐÛßÔ ÞÑßÎÜ

Ô·­¿ ß´§²

Ð»¬·¬·±²»®ô

ªò

Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ

Î»¹·­¬®¿²¬ò

Ñ°°±­·¬·±² Ò±ò çîðëèêíè

ËòÍò Ì®¿¼»³¿®µ Î»¹ò Ò±­ò íôïðïôïëï ¿²¼

íôïðïôïëï

PETITIONER’S Ú×ÎÍÌ ÍÛÌ ÑÚ ÎÛÏËÛÍÌÍ ÚÑÎ ÐÎÑÜËÝÌ×ÑÒ ÑÚ ÜÑÝËÓÛÒÌÍ

Registrant, Southern Land Company, LLC, (“Registrant”) ·­ ®»¯«»­¬»¼ °«®­«¿²¬ ¬± Î«´»

íì ±º ¬¸» Ú»¼»®¿´ Î«´»­ ±º Ý·ª·´ Ð®±½»¼«®» ¿²¼ Î«´»­ îòïïê ¿²¼ îòïîð ±º ¬¸» Ì®¿¼»³¿®µ Î«´»­ ±º

Ð®¿½¬·½»ô ¬± ®»­°±²¼ ¬± ¬¸» º±´´±©·²¹ ®»¯«»­¬­ º±® °®±¼«½¬·±² ±º ¼±½«³»²¬­ ¿²¼ ¬¸·²¹­ ­»°¿®¿¬»´§

¿²¼ º«´´§ô ·² ©®·¬·²¹ô ¿²¼ «²¼»® °»²¿´¬§ ±º °»®¶«®§ô ©·¬¸·² ¬¸·®¬§ øíð÷ ¼¿§­ ¿º¬»® ­»®ª·½»ò

1. “Document” means the original and all n±²ó·¼»²¬·½¿´ ½±°§ ±º ¿²§ ©®·¬¬»²ô °®·²¬»¼ô

¬§°»¼ô ®»½±®¼»¼ô ½±³°«¬»®·¦»¼ô »´»½¬®±²·½ô ¬¿°»¼ô ¹®¿°¸·½ô ±® ±¬¸»® ³¿¬¬»®ô ·² ©¸¿¬»ª»® º±®³ô

whether in final or draft, including but not limited to all materials that constitute “writings” or

“recordings” or “photographs” within the broadest meaning of Rule 34 of the Federal Rules of

Ý·ª·´ Ð®±½»¼«®»ò

îò “Communication” means any contact ©¸»¬¸»® ±®¿´ô ¼±½«³»²¬¿®§ ±® »´»½¬®±²·½¿´´§ô

º±®³¿´ ±® ·²º±®³¿´ô ¿¬ ¿²§ °´¿½» ±® «²¼»® ¿²§ ½·®½«³­¬¿²½»­ ©¸¿¬­±»ª»® ©¸»®»¾§ ·²º±®³¿¬·±² ±º

¿²§ ²¿¬«®» ·­ ¬®¿²­³·¬¬»¼ ±® ¬®¿²­º»®®»¼ô ·²½´«¼·²¹ ©·¬¸±«¬ ´·³·¬¿¬·±²ô ¿²§ ²±¬»ô ³»³±®¿²¼«³ ±®

±¬¸»® ®»½±®¼ò



Ð¿¹» î ±º ç

íò “Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§”, “Southern Land”, “Î»¹·­¬®¿²¬”, “You”, or “Your”

³»¿²­ Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝô ¬¸»·® ¿¹»²¬­ô ­»®ª¿²¬­ô »³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­

¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ±® ¿½¬·²¹ ±² ¬¸»·® ¾»¸¿´ºò

ìò “Ô·­¿ ß´§²”, “Ms. Alyn”, or “Ð»¬·¬·±²»®” means Ô·­¿ ß´§²ô ¸»® ¿¹»²¬­ô ­»®ª¿²¬­ô

»³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­ ¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ¸»® ±®

¿½¬·²¹ ±² ¸»® ¾»¸¿´ºò

ëò “ÉÛÍÌØßÊÛÒ Ó¿®µ­” means the mark­ º±® ÉÛÍÌØßÊÛÒô ËòÍò Ì®¿¼»³¿®µ

Î»¹·­¬®¿¬·±² Ò±ò íôïðïôïëï ¿²¼ É ÉÛÍÌØßÊÛÒ ¿²¼ Ü»­·¹²ô ËòÍò Ì®¿¼»³¿®µ Î»¹·­¬®¿¬·±² Ò±ò

íôïðïôïëð ¹®¿²¬»¼ ¬± Î»­°±²¼»²¬ô Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ ¿²¼ ¿®» ¬¸» ­«¾¶»½¬ ±º ¬¸·­

°»¬·¬·±² ±º ½¿²½»´´¿¬·±²ò

êò ×² ®»­°±²¼·²¹ ¬± ¬¸»­» ®»¯«»­¬­ô Ç±« ¿®» ®»¯«·®»¼ ¬± °®±ª·¼» ¿´´ Ü±½«³»²¬­ ¬¸¿¬ ¿®»

¿ª¿·´¿¾´» ¬± Ç±« ±® ©·¬¸·² Ç±«® ½±²¬®±´ô ·²½´«¼·²¹ Ü±½«³»²¬­ ·² ¬¸» °±­­»­­·±² ±º Ç±«®

¿¬¬±®²»§­ô »³°´±§»»­ô ¿¹»²¬­ô ®»°®»­»²¬¿¬·ª»­ ¿²¼ ¿²§ ±¬¸»® °»®­±² ¿½¬·²¹ ±² Ç±«® ¾»¸¿´ºò

éò ×º Ç±« ±¾¶»½¬ ¬± ¿²§ ±º ¬¸»­» ®»¯«»­¬­ô Ç±« ³«­¬ ­¬¿¬» ¬¸» ¹®±«²¼­ º±® ¿²§ ±¾¶»½¬·±²

¿²¼ ®»­°±²¼ ¬± ¬¸» ®»³¿·²¼»® ±º ¬¸» ®»¯«»­¬ò

èò ×º Ç±« ±¾¶»½¬ ¬± ¬¸» °®±¼«½¬·±² ±º ¿²§ ¼±½«³»²¬ ±² ¬¸» ¹®±«²¼­ ¬¸¿¬ ·¬ ·­ °®±¬»½¬»¼

º®±³ ¼·­½´±­«®» ¾§ ¬¸» ¿¬¬±®²»§ó½´·»²¬ °®·ª·´»¹»ô ©±®µó°®±¼«½¬ ¼±½¬®·²»ô ±® ¿²§ ±¬¸»® °®·ª·´»¹»ô

Ç±« ¿®» ®»¯«»­¬»¼ ¬± ·¼»²¬·º§ »¿½¸ ¼±½«³»²¬ º±® ©¸·½¸ ¬¸» °®·ª·´»¹» ·­ ½´¿·³»¼ ¿²¼ ¬¸» º±´´±©·²¹

·²º±®³¿¬·±²æ ø¿÷ ²¿³» ±º ¬¸» ©®·¬»®ô ­»²¼»®ô ±® ·²·¬·¿¬±® ±º ¬¸» ¼±½«³»²¬å ø¾÷ ²¿³» ±º ¬¸»

®»½·°·»²¬ø­÷ô ¿¼¼®»­­»»ø­÷ô ±® ¿²§ °¿®¬§ ¬± ©¸±³ ¿ ½±°§ ±º ¬¸» ¼±½«³»²¬ ©¿­ ­»²¬å ø½÷ ¬¸» ¼¿¬» ±º

¬¸» ¼±½«³»²¬å ¿²¼ ø¼÷ ¿ ­¬¿¬»³»²¬ ¿­ ¬± ¬¸» ¾¿­·­ º±® ¬¸» °®·ª·´»¹»ò



Ð¿¹» í ±º ç

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ Ç±« ³¿§ «­» ¬± ­«°°±®¬ ¿²§ ¼»º»²­» ·² ¬¸·­

½¿²½»´´¿¬·±² °®±½»»¼·²¹ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò îæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ Ç±« ³¿§ «­» ±® ®»´§ ±² ¬± ­«°°±®¬ Ç±«® °±­·¬·±² ¬¸¿¬

¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ¿®» ²±¬ ¹»±¹®¿°¸·½¿´´§ ¼»­½®·°¬·ª» ©·¬¸ ¬¸» ³»¿²·²¹ ±º ¬¸» ËòÍò

Ì®¿¼»³¿®µ ß½¬ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò íæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¿­­±½·¿¬»¼ ©·¬¸ ¿²¼ »ª·¼»²½·²¹ Ç±«® ½®»¿¬·±² ¿²¼

¼»ª»´±°³»²¬ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò Ç±«® ¿²­©»® ­¸±«´¼ ·²½´«¼» ¾«¬ ·­ ²±¬ ´·³·¬»¼ ¬±

·²¬»®±ºº·½» ½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼» ½±²­«´¬¿²¬­ô ¿¼ª·­±®­ ±® ±¬¸»®

°®±º»­­·±²¿´­ °®±ª·¼·²¹ ­»®ª·½»­ ­«½¸ ¿­ ³¿®µ»¬·²¹ ­«®ª»§­ô ´»¹¿´ ±°·²·±²­ ¿²¼ »¨°»®¬ ±°·²·±²­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ìæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ »ª·¼»²½·²¹ Ç±«® µ²±©´»¼¹» ±º É»­¬¸¿ª»²ô Ý±²²»½¬·½«¬

¿²¼ Ç±«® «­» ±º ¬¸¿¬ µ²±©´»¼¹» ·² Ç±«® ½®»¿¬·±² ¿²¼ ¼»ª»´±°³»²¬ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ëæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± «­» ¬¸» ÉÛÍÌØßÊÛÒ

Ó¿®µ­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ·²¬»®±ºº·½» ½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼»



Ð¿¹» ì ±º ç

½±²­«´¬¿²¬­ô ¿¼ª·­±®­ ±® ±¬¸»® °®±º»­­·±²¿´­ °®±ª·¼·²¹ ­»®ª·½»­ ­«½¸ ¿­ ³¿®µ»¬·²¹ ­»®ª·½»­ô ´»¹¿´

±°·²·±²­ ¿²¼ »¨°»®¬ ±°·²·±²­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò êæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ ¼±½«³»²¬­ ®»´¿¬»¼ ¬± ¿²§ ³¿®µ»¬ ®»­»¿®½¸ ­¬«¼·»­ ±® ­«®ª»§­ Ç±«

³¿§ ¸¿ª» ½±²¼«½¬»¼ ±® Ç±« ¿«¬¸±®·¦»¼ ¬± ¾» ½±²¼«½¬»¼ ®»¹¿®¼·²¹ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ¿­ ¿

°±¬»²¬·¿´ ³¿®µ º±® Ç±«® «­»ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò éæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® º·®­¬ «­» ±º ¬¸» ÉÛÍÌØßÊÛÒ

Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò èæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± ¿°°´§ º±® ËòÍò ¬®¿¼»³¿®µ

®»¹·­¬®¿¬·±²­ º±® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò çæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ­«®®±«²¼·²¹ ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ì®¿¼»³¿®µ ¿°°´·½¿¬·±²

º·´·²¹­ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ¿²§ ¿²¼ ¿´´ ½±³³«²·½¿¬·±²­

¾»¬©»»² Ç±« ¿²¼ ¬¸» ËòÍò Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ¿²¼ ·¬­ »¨¿³·²»®­ ¿¾±«¬ ¬¸» ¹»±¹®¿°¸·½¿´

­·¹²·º·½¿²½» ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò



Ð¿¹» ë ±º ç

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïðæ

Ñ² Ö¿²«¿®§ ëô îððìô ¬©± Ñºº·½» ß½¬·±²­ ©»®» ·­­«»¼ ¾§ ¬¸» »¨¿³·²»® º®±³ ¬¸» ËòÍò

Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ±²» º±® »¿½¸ ±º Ç±«® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±² ­»®·¿´ ²±­ò

éêñëîìôìðï ¿²¼ éêñëîìôïíé ©·¬¸ both stating “The applicant must indicate whether

‘WESTHAVEN’ has any significance in the relevant trade, or any geographical ­·¹²·º·½¿²½»ò íé

C.F.R. §2.61(b).”

Ñ² Ö«´§ êô îððìô Ç±« ­«¾³·¬¬»¼ ¬¸» º±´´±©·²¹ ®»­°±²­» ¬± ¾±¬¸ Ñºº·½» ß½¬·±²­æ

“Applicant submits that ‘WESTHAVEN’ does not have any significance in the relevant trade, or

any geographical significance.”

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± ­«¾³·¬ ¬¸±­» Ö«´§ êô îððì

®»­°±²­»­ ¬± ¬¸» Ö¿²«¿®§ ëô îððì Ñºº·½» ß½¬·±²­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ¿´´ ·²¬»®±ºº·½»

½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼» ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ °®±ª·¼»¼ ¿¼ª·½» ±®

¹«·¼¿²½» ®»¹¿®¼·²¹ ¬¸» ¼»½·­·±²ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïïæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ ¼±½«³»²¬­ ®»´¿¬·²¹ ¬± ´»¹¿´ ±® ²±²ó´»¹¿´ ±°·²·±²­ ®»¹¿®¼·²¹ ¬¸» ËòÍò

¬®¿¼»³¿®µ ¿°°´·½¿¬·±²­ ¿²¼ ­«¾­»¯«»²¬ ½±³³«²·½¿¬·±²­ ¿²¼ °®±½»»¼·²¹­ ´»¿¼·²¹ «° ¬± ¬¸»

¿°°®±ª¿´ ±º ¬¸» ËòÍò ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²­ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïîæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ ¼±½«³»²¬­ ®»´¿¬·²¹ ¬± ¿²§ ±¬¸»® ³¿®µ­ Ç±« ½±²­·¼»®»¼ «­·²¹ ·²­¬»¿¼

±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò



Ð¿¹» ê ±º ç
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¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²­ º±® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò
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×²¬»®®±¹¿¬±®§ Ò±ò ïïæ

Í¬¿¬» ¬¸» ®»¿­±²­ º±® Ç±«® ¼»½·­·±² ¬± ¿¼±°¬ ¿²¼ «­» ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ¿²¼ ¬±

¿°°´§ º±® ËòÍò ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²­ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò ïîæ

Provide a description of the process used to determine whether “WESTHAVEN” was

¿ª¿·´¿¾´» º±® ËòÍò ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±² ¾§ Ç±« ¿²¼ ©±«´¼ ²±¬ ½±²º´·½¬ ©·¬¸ ¿²§ ®»¯«·®»³»²¬­

º±® ®»¹·­¬®¿¬·±² ­«½¸ ¿­ °®·±® «­»¼ ±® ®»¹·­¬»®»¼ ³¿®µ ±® ²¿³» ±® ¹»±¹®¿°¸·½¿´ ­·¹²·º·½¿²½»ò

×²¬»®®±¹¿¬±®§ Ò±ò ïíæ

×¼»²¬·º§ ¬¸» ¬¸®»» °»®­±²­ ©¸± ¸¿ª» ¬¸» ³±­¬ µ²±©´»¼¹» ¿¾±«¬ ¬¸» ¿¼±°¬·±²

ÉÛÍÌØßÊÛÒ ¿­ Ç±«® ³¿®µ ¿²¼ ¬¸» ¼»½·­·±² ¬± ¿°°´§ º±® ¿ ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²ò

×²¬»®®±¹¿¬±®§ Ò±ò ïìæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ °¿®¬·½·°¿¬»¼ ·² ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ì®¿¼»³¿®µ

application filings and subsequent communications with U.S. Patent and Trademark Office’s

»¨¿³·²»®­ ¿²¼ »³°´±§»»­ ®»¹¿®¼·²¹ ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ «²¼»® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±²

­»®·¿´ ²±­ò éêñëîìôìðï ¿²¼ éêñëîìôïíéò

×²¬»®®±¹¿¬±®§ Ò±ò ïëæ

Ñ² Ö¿²«¿®§ ëô îððìô ¬©± Ñºº·½» ß½¬·±²­ ©»®» ·­­«»¼ ¾§ ¬¸» »¨¿³·²»® º®±³ ¬¸» ËòÍò

Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ±²» º±® »¿½¸ ±º Ç±«® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±² ­»®·¿´ ²±­ò

76/524,401 and 76/524,137 with both stating “The applicant must indicate whether
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‘WESTHAVEN’ has any significance in the relevant trade, or any geographical significance. 37

C.F.R. §2.61(b).”

Ñ² Ö«´§ êô îððìô Ç±« ­«¾³·¬¬»¼ ¬¸» º±´´±©·²¹ ®»­°±²­» ¬± ¾±¬¸ Ñºº·½» ß½¬·±²­æ

“Applicant submits that ‘WESTHAVEN’ does not have any significance in th» ®»´»ª¿²¬ ¬®¿¼»ô ±®

any geographical significance.”

×¼»²¬·º§ ¿²§ ¿²¼ ¿´´ ·²¼·ª·¼«¿´­ô ©¸»¬¸»® »³°´±§»»­ ±® ²±¬ô ¬¸¿¬ °¿®¬·½·°¿¬»¼ ·² ¬¸»

¼»½·­·±² ¬± ­«¾³·¬ ¬¸±­» Ö«´§ êô îððì ®»­°±²­»­ ¬± ¬¸» Ñºº·½» ß½¬·±²­ ¼¿¬»¼ Ö¿²«¿®§ ëô îððìò

×²¬»®®±¹¿¬±®§ Ò± ïêæ

Û¨°´¿·² ¬¸» ¾¿­·­ º±® ¿²¼ ·¼»²¬·º§ ¿´´ º¿½¬­ ©¸·½¸ »ª·¼»²½»ô ­«°°±®¬ô ®»º»® ±® ®»´¿¬» ¬± §±«®

½±²¬»²¬·±² ¬¸¿¬ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ¸¿­ ²± ¹»±¹®¿°¸·½¿´ ­·¹²·º·½¿²½»ò

×²¬»®®±¹¿¬±®§ Ò±ò ïéæ

Û¨°´¿·² ¬¸» ¾¿­·­ º±® ¿²¼ ·¼»²¬·º§ ¿´´ º¿½¬­ ©¸·½¸ »ª·¼»²½»ô ­«°°±®¬ô ®»º»® ±® ®»´¿¬» ¬± §±«®

½±²¬»²¬·±² ¬¸¿¬ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ©¿­ ½±·²»¼ ¾§ Ç±«ò

×²¬»®®±¹¿¬±®§ Ò±ò ïèæ

Í¬¿¬» ©¸»¬¸»® Ç±« ¸¿ª» ®»¯«»­¬»¼ô ®»½»·ª»¼ô ±® ¸¿ª» µ²±©´»¼¹» ±º ¿²§ ±°·²·±²­ô ´»¹¿´ ±®

±¬¸»®©·­»ô ±º ¿²§ ¬§°» ®»¹¿®¼·²¹ ¬¸» ®·¹¸¬ ¬± ®»¹·­¬»® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò
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×²¬»®®±¹¿¬±®§ Ò±ò ïçæ

×º §±« ­¬¿¬»¼ ¿²§¬¸·²¹ ¾«¬ “N±” ·² ×²¬»®®±¹¿¬±®§ Ò± ïèô ¬¸»²ô ·¼»²¬·º§ »¿½¸ °»®­±² ©¸±

³¿¼» ¬¸» ®»¯«»­¬ø­÷ô »¿½¸ °»®­±² ©¸± º«´º·´´»¼ ¬¸» ®»¯«»­¬ø­÷ô ¿²¼ ·¼»²¬·º§ ¿²§ ¼±½«³»²¬­

®»´¿¬·²¹ ¬± ¬¸» ±°·²·±²ø­÷ò

×²¬»®®±¹¿¬±®§ Ò±ò îðæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¿«¬¸±®·¦»¼ ¾§ Ç±« ¬± «­» ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò îïæ

Ú±® »¿½¸ ·²¼·ª·¼«¿´ ±® »²¬·¬§ ·¼»²¬·º·»¼ ·² ×²¬»®®±¹¿¬±®§ îðô °®±ª·¼» ½±²¬¿½¬ ·²º±®³¿¬·±²ô

·²½´«¼·²¹ ¿² ¿¼¼®»­­ ¿²¼ °¸±²» ²«³¾»® º±® »¿½¸ ¿²¼ ¬¸» ¼¿¬» Ç±« º·®­¬ ¿«¬¸±®·¦»¼ ¬¸» «­» ±º ¬¸»

ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò îîæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ ¿®» «­·²¹ ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ©·¬¸±«¬ Ç±«®

¿«¬¸±®·¦¿¬·±²ò

×²¬»®®±¹¿¬±®§ Ò±ò îíæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ §±« ¸¿ª» ½±²¬¿½¬»¼ ¿¾±«¬ «­·²¹ ¬¸»

ÉÛÍÌØßÊÛÒ Ó¿®µ­ ©·¬¸±«¬ Ç±«® ¿«¬¸±®·¦¿¬·±²ò
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×²¬»®®±¹¿¬±®§ Ò±ò îìæ

×¼»²¬·º§ ¿´´ °»®­±²­ ©¸± °¿®¬·½·°¿¬»¼ ·² ¿²§ ©¿§ ·² ¬¸» °®»°¿®¿¬·±² ±º ¬¸»­»

·²¬»®®±¹¿¬±®·»­ò

Î»­°»½¬º«´´§ ­«¾³·¬¬»¼ô

Ü¿¬»¼æ ß«¹«­¬ îîô îðïì ñ­ñ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³

×²¬»´´»½¬«¿´ Ð®±°»®¬§ Ý±²­«´¬·²¹ô ÔÔÝ

îðï Í¬ò Ý¸¿®´»­ô Í«·¬» îëðð

Ò»© Ñ®´»¿²­ô Ôß éðïéð

Ì»´»°¸±²»æ øëðì÷ íîîóéïêê

Ú¿½­·³·´»æ øëðì÷ íîîóéïèì

Ûó³¿·´æ ¹´¿¬¸¿³à·°´¿©½±²­«´¬·²¹ò½±³

ó ¿²¼ ó

Þ®¿²¼±² Öò Ú®¿²µ

Ð¿·´»¬ ú Ñ­¬»²¼±®ºô ÔÔÐ

êëð Ð±§¼®¿­ Í¬®»»¬ô Í«·¬» ïìéð

Ò»© Ñ®´»¿²­ô Ô±«·­·¿²¿ éðïíð

Ì»´»°¸±²»æ ëðìòîççòíìïë

Ú¿¨æ ëðìòëîéòëïïï

Ûó³¿·´æ ¾®¿²¼±²à°®±»²¬»®¬¿·²³»²¬´¿©ò½±³ò

ß¬¬±®²»§­ º±® Ð»¬·¬·±²»®ô Ô·­¿ ß´§²
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ÝÛÎÌ×Ú×ÝßÌÛ ÑÚ ÍÛÎÊ×ÝÛ

× ½»®¬·º§ ¬¸¿¬ ±² ¬¸·­ îî
²¼
¼¿§ ±º ß«¹«­¬ô ¿ ¬®«» ½±°§ ±º ¬¸» ¿¾±ª» Ð»¬·¬·±²»®’s Ú·®­¬ Í»¬ ±º

×²¬»®®±¹¿¬±®·»­ ©»®» ­»®ª»¼ ª·¿ »ó³¿·´ ¿²¼ ª·¿ Ú·®­¬ Ý´¿­­ Ó¿·´ ±² Respondent’s counsel:

Ö¿³»­ Îò Ó·½¸»´­

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ìðï Ý±³³»®½» Í¬òô Í«·¬» ïèðð

Ò¿­¸ª·´´»ô ÌÒ íéîïç

Ûó³¿·´æ ®¿²¼§ò³·½¸»´­à­¬·¬»­ò½±³

Ó¿®·óÛ´·­» Ì¿«¾»

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ïïçç Ò±®¬¸ Ú¿·®º¿¨ Í¬òô Í«·¬» çðð

ß´»¨¿²¼®·¿ô Êß îîíïì

Ûó³¿·´æ ³¬¿«¾»à­¬·¬»­ò½±³

Þ§æ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³
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Greg Latham

From: Michels, James R. [randy.michels@stites.com]
Sent: Friday, October 10, 2014 2:40 PM
To: Greg Latham
Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise
Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses

We’re happy to work with you to find dates once the Board rules on the motion to compel. 
 

From: Greg Latham [mailto:glatham@iplawconsulting.com]   

Sent: Thursday, October 09, 2014 1:37 PM 

To: Michels, James R. 

Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 

 
Randy ‐‐ the Board will likely suspend the proceedings due to the filing of your motion to compel.  But, eventually, we 
will have to schedule these depositions and Southern Land will have to allow us the opportunity to inspect the 
documents it has identified in its discovery requests.  I suggest that we go ahead and get those events calendared so 
when the compel motion is resolved, we are ready to move forward. 
 
                Please provide us with two consecutive days on which we can inspect documents the first day and depose Ms. 
Bennett and Mr. Downey the next day.  I suggest we look at dates in mid‐November. 
 
                Thanks. 
 
Greg 
 
 
From: Michels, James R. [mailto:randy.michels@stites.com]   

Sent: Tuesday, October 07, 2014 6:04 PM 

To: Greg Latham 

Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 

 
The Board will be suspending the proceeding due to the filing of our motion to compel. 
 

From: Greg Latham [mailto:glatham@iplawconsulting.com]   

Sent: Tuesday, October 07, 2014 4:38 AM 

To: Michels, James R. 

Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 

 
Randy ‐‐ because Brandon and I will have to travel to Nashville for these depositions, we'd like to schedule them for the 
same day.  Please provide us with some dates that Ms. Bennett and Mr. Downey are both available. 
 
Thanks. 
 
_________________________ 
 
Greg Latham 
Intellectual Property Consulting 
glatham@iplawconsulting.com 
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Phone: 504.322.7166 
Fax: 504.322.7184 
 
 
From: Michels, James R. [mailto:randy.michels@stites.com]   

Sent: Friday, October 03, 2014 3:17 PM 

To: Greg Latham 

Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 

 
Mary Lee Bennett is available October 6-8. She would likely be the 30(b)(6) representative as well. 
 
Tim Downey has availability on the afternoon of October 13. 
 

From: Michels, James R.  

Sent: Friday, October 03, 2014 9:02 AM 

To: Greg Latham 

Cc: brandon@proentertainmentlaw.com; Taube, Mari-Elise 

Subject: Re: Lisa Alyn v. Southern Land Company - Discovery Responses 

 
Yes, I will get back to you later today. 

James ("Randy") Michels 
Stites & Harbison, PLLC 
401 Commerce Street, Suite 800 
Nashville, Tennessee 37219 
Direct Dial: (615) 782‐2234 
Direct Fax: (615) 742‐7215 
Email: randy.michels@stites.com 
Blog: www.trademarkologist.com 
 
On Oct 3, 2014, at 8:53 AM, "Greg Latham" <glatham@iplawconsulting.com> wrote: 

Randy ‐‐ can we hear from you today regarding dates for inspection of documents and depositions? 
                Thanks. 
  
_________________________ 
  
Greg Latham 
Intellectual Property Consulting 
glatham@iplawconsulting.com 
Phone: 504.322.7166 
Fax: 504.322.7184 
  
  
From: Greg Latham [mailto:glatham@iplawconsulting.com]   

Sent: Wednesday, October 01, 2014 3:50 PM 

To: 'Michels, James R.';  'brandon@proentertainmentlaw.com' 

Cc: 'Taube, Mari-Elise' 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 
  
Randy ‐‐ we'll get a formal notice out to you very soon, but in the meantime, here are the 30(b)(6) 
topics: 
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• Southern Land's contention that the WESTHAVEN term is not geographically descriptive; 
• Southern Land's creation and development of the WESTHAVEN designation; 
• Southern Land's consideration of other designations which were considered instead of the term 

WESTHAVEN; 
• Southern Land's knowledge of other geographical locations that use the WESTHAVEN 

designation; 
• Southern Land's first use of the WESTHAVEN designation; 
• Southern Land's prosecution of its application to register the term WESTHAVEN with the USPTO; 
• Southern Land's marketing, advertising or promotion of its services offered under the 

designation WESTHAVEN; 
• Southern Land's licensing (or authorization granted to third parties) of the WESTHAVEN 

designation; 
• Southern Land's efforts to police and enforce its purported rights in the WESTHAVEN 

designation;  
• Southern Land's knowledge of third party use of the term WESTHAVEN; 
• Third party challenges to the validity of the purported WESTHAVEN trademark; 
• The subject matter for each witness and category of documents identified in Southern Land's 

Rule 26 Initial Disclosures 
  
Thanks 

  
Greg 
  
_________________________ 
  
Greg Latham 
Intellectual Property Consulting 
glatham@iplawconsulting.com 
Phone: 504.322.7166 
Fax: 504.322.7184 
  
  
From: Michels, James R. [mailto:randy.michels@stites.com]   

Sent: Wednesday, October 01, 2014 3:26 PM 

To: Greg Latham; brandon@proentertainmentlaw.com 

Cc: Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 
  
Please send me the 30(b)(6) topics so I can figure out who the appropriate representatives will be. 
  
From: Greg Latham [mailto:glatham@iplawconsulting.com]   

Sent: Wednesday, October 01, 2014 3:12 PM 

To: Michels, James R.;  brandon@proentertainmentlaw.com 

Cc: Taube, Mari-Elise 

Subject: RE: Lisa Alyn v. Southern Land Company - Discovery Responses 
  
Randy ‐‐ please provide us with convenient dates/times to inspect the documents identified in Southern 
Land's discovery responses.  We presume that inspection will occur in Westhaven or Nashville.  Brandon 
and/or I will be traveling for the document inspection.  On the same trip, we would like to take the 
following depositions: 
  

• 30(b)(6) deposition of Southern Land; 



4

• deposition of Mary Lee Bennett 
• deposition of Tim Downey 

  
The depositions should be scheduled for the day following the document inspection.  If we can 
start the depositions early, we should be able to conclude all three on the same day. 
  
Please let us know of a convenient date(s) to scheduled these discovery matters. 

  
_________________________ 
  
Greg Latham 
Intellectual Property Consulting 
glatham@iplawconsulting.com 
Phone: 504.322.7166 
Fax: 504.322.7184 
  
  
From: Michels, James R. [mailto:randy.michels@stites.com]   

Sent: Monday, September 22, 2014 5:41 PM 

To: Greg Latham; brandon@proentertainmentlaw.com 

Cc: Taube, Mari-Elise 

Subject: Lisa Alyn v. Southern Land Company - Discovery Responses 
  
Attached you will find copies of Southern Land Company’s discovery responses. Hard copies will follow 
via regular mail. 
  
James ("Randy") Michels 

Member 
Direct: 615-782-2234 
Fax: 615-742-7215 
randy.michels@stites.com 
STITES&HARBISON PLLC 

401 Commerce Street, Suite 800, Nashville, TN 37219 
About Stites & Harbison | Bio | V-Card  
 
LinkedIn | Twitter | Blog 
 
NOTICE:This message is intended only for the addressee and may contain information that is privileged, confidential and/or attorney work product. If 
you are not the intended recipient, do not read, copy, retain or forward this message or any attachment. Please notify the sender immediately and 
delete all copies of the message and any attachments. Neither the transmission of this message or any attachment, nor any error in transmission, 
constitutes a waiver of any applicable legal privilege. To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal 
tax advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of 
avoiding penalties under the Internal Revenue Code. 
  


